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Articls 8040, eod Ciyll ftetutes, 1988, reads iu part
o8 TOollows: ‘
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From irticle 373, Fenni Code, iVEL, we quote:

"If any officer cf any county + . » shall be-
cond in any mennar psocunisrily interosted in any
gontracts xsde by such ogunty, . « « Bhrough iis
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agents, or othsrwise, for the construotion or re-
pair of any tridge, roaé, strest, alley or house, or
any other work underteken by such county, . . . shall
becotws interested in say bid or proposal for sueh
work or in the purchase or sale of anything made for
or on account of such county . . . or who shall
oortract for or receive any money or property, or the
repreeentetive of either, or any smolument or ad-
vantage whatsosver in considsration of such bid,
preposal, eontraot, purchase or sals, he shall be
finst not less then fifty nor more than five hundred
Gollara."

In %he cass of Rigby v, State, B7 Tex. App. BH, 10 3, ¥, 760,
Judge “illson of the Court of &4ppesls, in construing virtually
the same ooda provision as preaent articie 373, wrote as followsi

e « o Hapifeastly, the legislature, in enacting
the statuts, intsnded thereby to proteet counties,
eitios and towna frow ofrficial peoculation., Such pecu-
lation was the evil mought to be suppressod; end the
stetute strikes at{ she very root of the evil, by making
it an offense for any officer of & county, oity or
town to become intererted pecunierily in matters
whereln such corporations are pecuniarily interested.
The purposs cf sueh rtetute is to prevent official
trings' Crom heing formed snd eperated to prey uwpon
the treasuries of counties, eitiss &and towns; to
prevent the officers of auch eorporations from using
their offioiel knowledge and influence tc their
individual pecuniery edvantage in the flnancial trans-
sctions of such. The objects of the statute would be
but partially sttasined if such officers are to be per-
mitted to desl with their corgorationl in the sale
and purchase of property. . . :

In the Righy case a county commissioner waeg oconvicted of
selling a peir of mules to the county. It is our opinien that
"the objeocts of the statute would be but partially attained” if e
oounty commissioner could sell his personal sexrvices rather
then his chattels. ¥#e can perceeive no reason why a oounty ocome
missioner should be permitted to sell his laver or professional
service to his sounty, snd yet be denled the privilege of selling
goods, weres and merchandiese,

In the ocase of Corautt v, Clay County, (Tex, Civ. App.,
1934) 76 S, W. (84) 899, suit was brought by a former county
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conzissionsr sgainst Clay County to reoccver {375 alleged to be
due hiz for the uves of & truck owned by him and used for the
tenefit ¢f the county while he was a county e rnmissionsr of
tkat county. Dboth the triel court and tie Court of Civil Ap~

pesls denied recovery. ¥%e quote at lepgth from the opinion of

Justice leslle:

"ln one part of the petition the appellant
alleges that the truck was used for the denefit
of the county with the knowledge and aoquieacence
of the other members of the court, In a following
paragraph he alleges that since the ocurt agresd
to the justice of the charge in so far as the
value of the services is ooneeruod' the olaim
thereby beoame 'an account stated.,' It thus ape
pPears that the sppellant was attesmpting tc recover
on ef ther an implied or expreass eontract, There
- gould be no implied contrmat, for contracts are aot
lied in contravention of the law and publie
policy. Yor the saxze reason there wis no axpress
“ﬂ‘ncgl : . . N

*Ia aay event, how are such claims regarded in
law when sought to be onforoed in a court of Justice?
Before esntering uporn the duties of bis offies, it
was necessary for the appallant. to take upon himself en
osth that he would pot, directly or indirectly, de
interested in sny contract with, or cleinm agasinst,
the geounty in which he resides except such warrants
as were issued to hin us Lfees of office. Artiole
2340, R, B. 19885, 1The P?snel Colde makee soms provision
for en officer's viclation of duty in this respest,
Article 378 thersof provides: '1f eny officer of
any oounty o + « thall bedoms in eny sARROY DEGUN-
iarily intezested in any contracts mede by such -
county . . » throughk its agenss, or otherwise, -for
the construction or repair of any dridge, rosd , . o
or sny -other work undertaken by such county « +
or shall becoms interested in any bid or proposal
for suoh work . . « or who skall oontrsoet for or
receive any monsy OFr Droperty ¢ « « Or any szclument
or sdvantage whatsoever in consideration of sueh
bid, proposal, contrset, purchase or sale, he shall
be fined not iosa thon Pifty nor mors than five
hundred follars,! :

"Article 8%1 of the Penal Code also provides
thet 'eny offiger of any oounty « « » who shall
gontract directly or indirectly, or become in any Wy
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intereataed in any contrsct for the purchase of
any 4raft or order on the treasursr of such
ccunty o« o o Or any other dedt, visim or demand,
e « o« 8h8ll be fined not less then ten nor more
then twenty times the amount of the order. .

"From the foregoing, it is obvious that
the aprellant's claim, a8 diselosed by his plesd-
ing, is agalinst the law &rd publie polioy. Any
olaim on the part of such publie offieisl that
rests upon any eharacter of contract between hime
gelf and ths ocwunty wilek he has sworn to serve,
s obtnoxious tc sound pudlic policy azd cught
nevaer to te enforced. 3¢ cther basis of liability
wag assorted by the plaintirf.

*Sueh elaims, or purported contrsets, ars
vold sné uasnforcesdls. Zxlexnded comment upon
the pripciples of law involved is uncecesssry.
In addition to the authorities above olted which
warrant the judgment of ths trial court, the . Ll
fellowing sadditionsl authorities are c¢iteds = &t
Knippe v, Stewert lroa Works (Tex, Civ., App.)
66 o, ¥, 322; Xe Co i{“d. Ex'r, Y. Syd 3ﬂith.
60 Tex. 379; Rigby v, Jtate, 7 Tex. App. BY,
10 8, W, 760; solk, County Judgs, v, Rosbuck,
et al, (Tno Civ, i P-) 164 S, ¥, 513‘ logen .
County v. Edwards, 206 Ey. 53, £66 S, %, 9173
kolain et al. v, ¥iller County, 180 Ark. 828,
23 &, W. (24) 204; Ziate ex roi. Citizens of
Lawrenceburg v. Perkinson, 189 Tenn, 448, 1% 5.
¥, (26) 254, :

1n 2 letter opinicn Yo the county attorney of Young County
this Departaent beld on July 185, 1937, that eount{ copnissioners
cennct ba paid any extrs ocoxpenssaticn by the county for their
gexrvices excapt that provided by law for thelr services ss
ocunty ocommissioners, aven though performing scme of the Quties
of & roud-uuporintcn&cnt.

In view of the ebove suthorities, and the resscaing in
suppert of the coses 4iscussed end oited, we agres with the
opinion renflored by you or April 1§, lﬂti and mddresned to
your county judge, oopy of which you furnished us. It is our
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opinfon that the Guestion should be enswered in the negative
and tkat & eounty ecumissiocner may nct legally drew additional

compensatian from the ccunty Tor serving es assisteant super-
visor for ecurthouce eoustruction,

Yeurs very truly
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